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Assign or Transfer Control of Licenses and Authorizations

Dear Chairman Genachowski:

As Attorney General of Kansas, I write to express my concern regarding the proposed merger of
AT&T, Inc. and T-Mobile USA. Detailed information regarding potential harm to the public has
been submitted by many filers, so I will simply highlight several areas of concern that already
are in the record rather than duplicate information previously presented to the Commission.

The Commission is charged with determining whether the requested transfer and assignment of
licenses and authorizations from T-Mobile to AT&T serve the public interest, convenience, and
necessity.l The proposed acquisition would reduce the number of national cell phone carriers
from four to three. AT&T is one of the two largest companies in the wireless market®. T-
Mobile, the proposed acquisition, has a reputation as the innovative, low-cost maverick of the
national mobile service industry’ with the highest customer service rating among the national
carriers.’ The loss of T-Mobile through its consolidation with one of the two industry giants will
deal a blow to competition and, ultimately, to consumers’ choice, satisfaction, and cost, with no
substantial benefit to offset this loss.

It is noteworthy that the majority of support for the proposed merger has been based on a
promise to expand high-speed data coverage beyond AT&T’s current plans. AT&T has
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promised rollout of high-speed, wireless 4G LTE coverage to 97 percent of the nation’s
population, and thus 55 million more Americans than its current plan of 80 percent coverage, in
exchange for these harms to consumers and the economy. AT&T said it needs T-Mobile assets
and spectrum to complete this rollout; however, AT&T has acknowledged it has the ability to
provide this coverage with or without T-Mobile’s assets.” AT&T already provides standard
wireless coverage to 97 percent of the population®, and the addition of T-Mobile’s smaller, more
urban-concentrated network holdings"l will not significantly bolster its rural infrastructure. In
addition to its lack of rural infrastructure, T-Mobile holds virtually no low band spectmm,8
which the Commission has recognized is key in rural areas.’

I am a strong supporter of expanded 4G LTE coverage, which is vital to rural Kansas. However,
the record does not show the connection between allowing this merger to proceed and causing
expanded 4G LTE coverage in rural Kansas. With or without this proposed merger, AT&T will
have to continue LTE rollout beyond 80 percent to remain competitive. Verizon, AT&T’s key
competitor, has already launched LTE in 38 cities and plans to expand LTE coverage to its entire
EV-DO footprint, which includes 289 million people, by 2013. 10 Competition in the market will
require AT&T to respond with similar coverage to avoid losing customers.

The proposed merger actually threatens that market competition. It will increase market
concentration, leaving 80 percent of the market in the hands of two companies, AT&T and
Verizon.'" Concentrated markets lack competitive balance; they give powerful players the
ability to restrain competition and consumer choice. AT&T and Verizon, which have the most
expensive national cell phone rate plans in the market,'? will have a reduced incentive to
compete with each other on price without competitors like T-Mobile.
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AT&T chose to rein in plans to expand its rural coverage' and instead outbid other companies
interested in acquiring T-Mobile by a reported $10 billion, rather than investing in coverage
rollout. Deutsche Telekom CFO Timotheus Hoettges confirmed that the company was in talks
with five other companies prior to reaching agreement with AT&T," which offered the highest
selling price."® In its bid to acquire T-Mobile, it appears that AT&T has chosen to pay a
premium to take an innovative competitor out of the market.

The mobile wireless services market is already highly concentrated.'® More concentration in this
area will only harm competition, reduce choice, raise prices, and thus harm the consumers we are
charged with protecting. I urge the Commission to promptly conclude its review of AT&T’s
application for approval of its acquisition of T-Mobile and, if it finds the above information in
the record to be true and accurate, take necessary action to deny the proposed merger.

Thank you for your attention to this matter.
Respectfully submitted,

N St

Derek Schmidt
Kansas Attorney General
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